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Asbestos Surveys 
 

Asbestos surveys are warranted and are legally required prior to commencing any renovation or 
demolition work regardless of the date of construction or date of material installation (asbestos is not 
banned in the United States and can be found in many building materials, both as an intentional 
component and as a contaminant). This is not only a disposal and handling issue, but a hazard 
communication and health and safety issue. All parties involved are obligated to inform, train, and protect 
their employees from potential hazards and asbestos exposure. Additionally, to disturb asbestos without 
adhering to the EPA regulations is a violation of the Clean Air Act which has lead to individuals and 
corporations being charged with Federal felonies and steep monetary fines. 

1) NYS ICR 56-5.1(e) requires that  “The asbestos survey shall include a thorough inspection for 
and identification of all PACM, suspect miscellaneous ACM, or asbestos material throughout the 
building/structure or portion thereof to be demolished, renovated, remodeled, or to have repair 
work.”  

2) NYS ICR 56-5.1(f)(1) requires that “The asbestos survey shall, at a minimum, identify and assess 
with due diligence, the locations, quantities, friability and conditions of all types of installations at 
the affected portion of the building/structure relative to the ACM, suspect miscellaneous ACM, 
PACM or asbestos material contained therein.”   

3) The NYS ICR 56 Guidance Document further states “Regardless of construction date, building 
owner „due diligence‟ is always required for identification and assessment of ACM…”.  

4) OSHA, 29 CFR 1926.1101(k)(2)(i) requires “Before work subject to this standard is begun, 
building and facility owners shall determine the presence, location, and quantity of ACM and/or 
PACM at the work site…”. 

5) OSHA further requires in 29 CFR 1926.1101(k)(1), “If the employer/building owner has actual 
knowledge, or should have known through the exercise of due diligence, that other materials are 
asbestos-containing, they too must be treated as such”.  

6) The EPA makes this requirement quite clear in 40 CFR 61.145(a), “Prior to commencement of the 
demolition or renovation, thoroughly inspect the affected facility or part of the facility where the 
demolition or renovation operation will occur for the presence of asbestos..” and intentionally 
does not discuss dates of construction or installation as there is no “safe” date when one can 
assume asbestos is not present.  Additionally, building records and data sheets are not reliable 
forms of information regarding building materials and the only definitive way to ensure that 
asbestos is not present is to have bulk samples analyzed. 

7) In AHERA the EPA states in 40 CFR 763.85(a) “…local education agencies shall inspect each 
school building that they lease, own, or otherwise use as a school building to identify all locations 
of friable and nonfriable ACBM.” 

 
Furthermore, the use or practice of applying survey information from other structures or buildings of 
similar construction types and dates is not an acceptable survey practice by any regulation as each 
regulation clearly indicates the singular context in reference to work site, building, structure or facility. 
Therefore, the determination of homogeneous materials (that may be used to indicate that a material 
is negative) is limited to the singular work site, building, structure or facility.  

 

 
 


